HRADQUARTBHS EIGHTH ARMY 
United States Ary 
Office of the Staff Judge Advocate 
APO 343: 


Yokohama, Japria 
18 Jane 1946 
Casa 6 


UNTTED SPATES OF AMBRICA VS RIRQJI HOMDA (HANDA, HOWDIA) 
REVIEW OF THR STAFF JUDGE ADVOCATE 


ie The attached record of trial by Military Commission apreinted by 
paragraph 1, 5.0. 16, Headquarters, Bighth Army dated 17 January 1946, heving 
peen referred to the Staff Judge Advocate, this review of the record with an 
opinion and recommendation relating thereto is sbbmitted to the Commanding 
Senerel, Bighth Aray. 








NAMB Hirogi Honda 
AGE 37 
RESIDENCE Tbarangi Prefecture, Nuji County, Sakamoto, 
Moniya 
MARITAL STATUS Married, one child 
OTHER RELATIONS Yother 
EDUCATION Bot shown 
VOCATION School teacher 
SERVICE Five years Japanese Army, two previous 
shorter terms of service 
SENTENCE 20 yeors 
a. pne_an 
Legally 
Charge nnd Sveci fications Flees Findings Sustoined 
Charge! Between 16 April 1943 and 26 na Guilty, except Yes, as 





February 1945 accused, commander of 
P.0.W. Camps 1B Yunote and 2B Yoshinwara, 
committed eruel and brutal atrocities and 
other offenses against m@lied P.0.¥.'s and 
permitted persons ucier his control to 
commit eruel and dbeutal atrocities and 
other offenses againat allied F.0.W.'« in 
violation of the laws and customs of wer. 


Spec. 1: Between the nentioned dates 
accused while commander of the eaid P.0.W. 
camps, failed to restrain and control 
persons under his commam by peraitting 
them to commit the following atrocities 

. and other offenses against allied P.0.%.'s; 


(a) About 3O Jamary 1945 at Camp 13, 
Yumoto, Xoju Teuda, a civilian employee, 
beat and tortured Corporal Seott, a 
P.0.W%., whieh directly resulted in his 
death. : : 


ua 


the words “armel to persons 
and brutal atre- under ac. 
cities and other"; cused's 
of the excepted control} 


words Hot Guilty No, as to 


aseused 


Guilty, except Yes 
the worie “Air. 
ectly resulted | 
in?, sabatitut. 
ing therefor the 
words "contribu. 
ted to"; of the 
excepted vorde 
Not Gailty, of 
the subetituted 
words Guilty 
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(Review of the Staff Judge Advocate, cont'd) 


(>) Between the mentioned dates at 
the said cempes mistreated, beat and 
tortured mmereue allied F.0.W.'s 
at divers tines. 


(c) Between the mentioned dates at 
the said camps supplied insufficient 
amount of food, medical supplies, 
incompetent medical attention, un 
healthful and insanitary quartere, 
contributing te the denthe of mer 
ous allied ?.0.W, Ye. 


(4) Between the mentioned dates at 
said camps, compelled sick and well | 
PO.W.'s to labor excessive hours 
under hasardous anéd unhealthful coa- 
ditions, contributing to the deaths 
of muerous allicd P.O.W.' a, 


(e) Within the enaid peried Koju 
Teuda, a Giviliam exapleyee, atased 
and huntliated Captain Stewart, an 
allied P.0.W. by forcing hie face 
‘4not a gatterf€lled with human 
feces. 


(f) Between the said dates at Saap 
15, misappropriated Red Cross pack~ 
ages and personal belongings of 
allied P.O gg, 


(g) Between the said dates at Camp 

to prepare false atatements concern- 
ing prison conditions and cospelled 
Captain A. L, Franken, an allied 

P O.ue, faleely te certify the couse 
of death of Yan Rijn, an allied P.0.¥. 
Spec. 2 Within said period the se- ~ 
cased ¢ Camp 1B atole Red Cross cup- 

plies and personal belongings of 

allied P.0.4.%q, 


Spec. 3! Within sald period at tho 
waid camps atcased ¢ompellsd sick and 
well P.O.» to laher in Coal nines 
where they were exposed te cruel beat- 
inge and foreed to work excessive hours 
under dangerose and unhealthful condii- 
tions, 


Legaliy 
Fiesa = isdings 
8G Guilty, exespt ‘Yea 
the words "and 
terture®; of 
the excepted 
words Mot Guilty 
NO 5 
G Gailty, except Yes, except 
the words "and - the worda 
well"; af the “under has- 
excepted words amlous end. 
Hot Gutity unhealthfuk 
somtitions® 
NO Guilty Wo 
eG Gailty tes 
NG HG 
BG wa 
HO Quilty, except Yas 


the word “com 

pel", mbstitut- 

ing thévefor the 
words “eondoned 

the compulsion of*; 
and except the vords 
“and where they were 
foreed to work ex- 
cessive hours under . 
dangereve and un@ 
healthful coniitions"; 
of the exceptel words 
Mot Guilty, of the ab. 
stituted words Guilty. 
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(Review ot the Staff Judge Advocate, cont'd) 


3. The record of trial in this case comes to this headquarters for 
appellate review, the primary function of which is to assure that the 
accused hasbeen accorded the rights «nd protection to which he ia entitled 

' a a accused war criminal on trial Yefore a ailitary commission. 


4, BYIDBEOR: Briefly summarized the competent evidence is to the 
following effect! 


a. Zor the Prosecution! 


As to the Charge! Phe charge is divided intéitwo portions, the 
firet part having to do with offenses committed kp the accused against 
prisoners of war a d the second part treating offenses allegedly condoned or 
permitted by him, There is ne specification as to the first portion of the 
charge, si in that respect the charge and specifications are defedtive. 

The sole reference to this type to conduct by the accused is the eviience 
that he slapped a prisoner named Kroes (page 1, Pros. Bx. 3. RB. 328) and no 
effort was made by prosecution or commission to amend or add to the specifi. 
cation or to include a finding ef personal culpability. In argument the 
prose@ution treated the case as one involving command responst¥ility only 
(R 388-236). 16 is therefore apparent that the prosecution did not prove 
and the commission did not find accused guilty of persensliy committing 
offenses against prisoners under this part of the charge. 


Aston Sranifigation ]: Specification 1 and the le&tered specifications 
thereunder are, by the terms of the specification, limited {exolusively to 
atrocities and offenses which the accused is alleged to have permitted by 
persons under hia command. 


Sato Specification ta! Corporal Scott, a British P.0.W., being gravely 
111 with cardise beri beri, and having completed s shift in the mine, was 
kicked by a civilian named Teuda ani died scon after. Thie mistreatment 
accelerated hie denth (Pros. Ex. 2, page 3, and Bx. 14, 16, 17, 18, 20, 24, 
25, 27, 293 R163). Thies incident occurred at Camp 13, which accused 
visited twice s week (8 107). 


Aste Soecification thi. On muneroun occasions prisoners were beaten while 
standing in formation at Camp 2B, sometimes in presence of the accused © 

(2 107) and frequently by guards with hands or sticks when the accused was 
not at the caap (2 107), according to the interpreter Beyoht (R 101-103). 
In the mines prisoners w ere slapped, beaten or kicked for trivial or imag- 
ined reasons (Pros. Bx. 2, 19, 20, 2%, 29), and this treatment continued 
despite se protests by the senior 7.0... officere (Pros. Bx. 2, 3, 6, 7, 
8, 9, 29/. 


As to Specification 14: Men who were sick were forced to work in the mine 
at Camp 2B, where accused himself determined who was fit to work (RB 96, 97). 
At 1B Van Rijn was sent to work though sick, beaten up because the Japanese 
thought he was lasy, collapsed and was brought back to the sick bay where 

he died an hour and a half later. The practice of sending seriously 111 men 
to work was prevalent (Pres. Ex. 2, page 1, Ex. 3, 20). That thie trentment 
contributed to the death of numerous persons may be determined from 1) the 
evidence regarding Van Rijn end Scott, both mentioned above, who worked 
shortly prior to their deaths and 2) an analysis of the death record at 13, 
which showa that out of the 385 prisoners there there were 32 deaths largely 
from heart f:ilure, beri beri ani pneumonia, a1] diseases in which jeath 
might be caused or accelerated by overwork, and by the logical assumption 
that 6.3 percent deaths over a periog of two years is higher than need be 
(Pros, Ex, 30-89, 61, 62). 
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(Review of the Staff Judge Advoeate, cont'd) 


4a_to Specification Jat This incident iv mentioned in the reports of 
Captains Frankem and Thornton and by interpreter Okada, mone of which 
establieh that it took place during the tenure of accused rather thatn that 
of his successor. Franken complained to accused that he was told to carry 
human exerenent though when he prepared to do se found the job was finished © 
and there is no evidence or suggestion that officers were again ordered to 
do thie while accused wad in command (Pros. Bx. 2, page 3, 5, 29, R 1336 
135). This specifieation ie therefore not sustained. | 


dato Sreaifiasting Jf: The camp staff used Britieh Red Cress cocen and 
suger to entertain visitors af sugar vas given te Japanese civilian. 

Sgt. Mikawe stole many Red Cross supplies and the camp personne] hed 

sweaters, shirts and blankets from the sane source (Pros. Ex. 2, page 5, 6). 
While the British were at 13 each man received 2438/4 Red Cross boxes, though 
Capt. Thoraton estimates 4 boxes come in during that time (Pros, Ex. 29), 

Red Cross material woe sent from 1B to 2B at which point one Osawa, in. 
charge of these supplies, received and appropriated it te his own use (2 107). 


Aa8o.I0eaitigatian 21 This specification is very similar to Specification 
ld, under which all the eleszents involved are discussed. - 


bd. Har the Defense! 


The accused having been afvised of hin rights (R. 267, 268) tentified 
in substance; From 16 ? April 1943 te 26 February 1945 he was comnondant at 
Camp 15 which hed as many as 385 prisoners; from 16 May to 20 July 1944 he 
was in charge ofthe 280 P.0.¥.'s at Camp 25 in addition (R 370-272), though 
prisoners were there only two montha of this period (R 288). ‘The capa. 
which were 5 miles spart, were “dispatah Centers" where prisoners of war 
were assigred for work in the nearty coal aines. ‘The camps included 14 | 
nationalities end were commanied by accused; the mines were controlled by. 
private companies, aid accused had no direct antherity over nine offictals : 
or employees (2 271-276). Rationa were fixed in aunt and mpplied dy the, 
army, tut on his requeat the mining company furnished additional foodstuffs \ . 
which he located im the mrrounding country (R 380) and during the preuxonia 
epidenic of February 1944 supplemented army rations with milk, ezge, yeast, =~ 
deef dood, soup bones and deead (R 283). He had one or two coal stoves 
plnced in each barracks, more not being obtaineble: Japanese miners used 
chardoal deasiers only (RB 284). At his instenee prior to the pneunonia 
epidenic a dressing room was bailt just outside the mine at 1B where P.0.W.'s 
could keep their clothes and overcoats and change when leaving the warn mine 
(R 282), shelves put in barr-cke, ceilings tightened, ,n@d winiowe and mats 
kept in repair (R 285). Prisoners were iesued six blankete per man, fatigues 
and overcoate in addition to which they wore their own eweators, coate or 
Dlouses 1f they wished (R 262, 284), P.0.¥. doctors exanined those on sick 
Gall and decided whether a man was fit to work, and sick persone were not 
sent into the mine (R 286). He,1thy P.0.W.'s worked six days a week (2 285). 
When the British arrived he re¢ommanded moving the weaker ones to a warner 
Climate but the district director said it wae beyond his authority (2 287). 

He denied seeing or knowing of nistreatment of prisoners except in four or 
five instances, where complaints were nade by Franken, and in these cases he 
‘investigated the circaustances ani severely reprimanied both the offenders 
and the mining company (2 277-279, 268). 


Two Japanese offietale at the mine near 1B testified in effect that 
the winter of 43-44 wae the coldest in many years (RB 196) and the difference 
in temperature inside the wine and outdoors was around 77', the practice 
. being for prisoners te change into ware clothes in the dressing room built 
for that purpose at accused's request prior te the pneumonia epidemic (2 196), 
215). Siok prisoners were not sent inte the mine (R 212). Being shallower, 
the pit aselgned to prisoners was cooler and better gentiliated than the 
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(Review of the Staff Judge Advocate, cont'd) 


other two inte mine (R196). Similar conditions prevailed et the mine 
near 2B (R 261-263). At doth place eee miners did the same work se 
prisoners and worked alongside them (R g11). Ee 


The Japanese doctor at 15 stated in substance that the preumonin 
epidemic was due to the poor physical condition of the British on arrival 
and to the urmeually severe vinter. The Britieh had come from a warm 
climate and failed to keep warmly clothed, whereas the Dutch had esperienced 
a previous winter and knew how to take care of themselves (2 233, 233). 

(The death records introduced by the prosecution show 15 British and no 
Dateh died from Pneumonia. Pros. Bx. 30-59, 61, 62). 


Cne mine official aduitted he hed been r@primanded by accused for 
the conmiuct of Susuki, Xommstm and Fimski, the three mine bosses complained 
against in the Franken report (B 212,<214, Pros. Ex. 2, page 1) and that 
accased had fwequently made suggestions or protests edout equipment or 
conduct of the mine (R 213). The prosecution put Kommaten and Tsuda on 
the stand and both confessed they had been severely reprimanded by accused 
personally for the mistreatnent of prisoners ani repeatedly warned by him 
that P.0.W.'s must be treated well, ‘Tsuda denied having kicked Jorporal 
Scott (R 3230337). 


5. QERRiOR: 


The unsworn and undated Franken report must be considered the 
foundation of the prosection's case, and in certain reapecte it was weakoned. 
Tt is not shown why Franken chose to write two letters of commendation after 
his arrigal at the camp, while in page one of hie report he bitterly critietzed 
the treatment received during the same period. Nor ie it shown why he stated 
that he wae compelled to make » falee certificate as to the death of Van Rijn 
when the actual death certificate wae made and signed by a Japmese doctor and 
introduced into evidence by the prosecution (Fros. Bx. 3, 33, Def. Bx. B,C). It 
is difficult to determine from hia statement alone whether some of the incidenty 
he relates occurred under the command of the accused or hie accessor, The 
interpreter Neuchi, wae characterized by the prosecution se "not .2 bright as 
he could de" (R 98), and Oolonel Sakaba wrote adetailed report in Sugamo prison 
telling how he reprimanded the accused, but on the stand denied the accuracy 
of his report and commended accused highly for his conduct at the camp (Fro. 
Ex. 60, page 3, 2 138, 142). A series of 14 affidavits of enlisted P.0.%.'s 
are som@ times abbreviated to the point of incoherence,a nd were very evidently 
make without serous thought or attempt to fix the time of events relative to 
the temure of accased (Pros, Ex. 14, 15, 17-28). Nevertheless in apite of these 
seeming differences, contradictions and inconsistencies, a very definite 
pattern showing the filure of the accused to take mfficient mensures to insure 
the health and proper treatment of the prisoners charged to his care energea 
from the affidavits, statements and testimony, each eonfirming the other on 
these points. 


This is a command responsibility case and the accused is held for his 
ommiseion to take proper mensures to crevent the occurrence of the acts charged 
during the long period of his incambency as. camp commander by those under his 
control rather than for any affirmative act or mistreatment comaitted personnally 
by him. The testimony of Tauda and Kommateu showed that accused himself did 
not participate in mistreatment of prisoners 6f war. There ia the additional 
testimony of the apervisor of habor at camp 18 showing that accused als 
reprimanded and cautioned hin, and requested numerous improvements in the mine 
for the prisoners’ benefit, but the persistence of the offenses ahwo the inadequacy 
and perhaps insencerity of the efforts at correction. Although there was no 
charge and the Commission 414 not find that accused himself was guilty of the 
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(Review of the Staff Judge Advecate, Cont'd) 


theft or usa of Red Croas supplies, it found that persons in his command 
were guilty of suoh offenses, over a period of tixe mffiaient to have given | 
natica to accused, whieh finding was mipported by the evidence. 


The evidence taken as a whole, therefore, compels the conclusion 
that the offenses of which acsused was fount guilty, (with the exception of 
that in Spesification le, the Capt,in Stevart matter), were committed over 
ach a period of time and in euch a consistent manner, in the open, and 
under the constructive if not actual aerutiny of the damp commander, as to 


require a finding of guilty by reasen of command responsibility. 


«In view of the fret that it was provad that accused's actions son- 
tributed to the death of at least one prisoner of war, the sentefice of twenty 
yeare aust be considered se insdequate that even a disapproval ef Specification 
1 (eo), would not justify a reduotion in the sentence. 


6. BEQOMMBUDARIONS 1 


Ie ie aceordingly reconmanied that the sentence of confinement for 
20 years be approved and ordered executed. A form of action designed to 
carry the foregoing recommendation into effect is hereto attached for your 
consideration. 


x /e/ ALLAN B. BROW 
Lt. Colonel, J-A.G.0. 
Staff Judge Advocate 
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HEADQUARTERS BIGHTH ARNY 
United States Aray 
APO 343 


Yokohama, Japan 
July 1946 
In the foregoing case of Hireji Honda formerly Captain 

in the Imperial Japmese Aruy, the finding of guilty of Speci- 
fichtion 1 (3) is disapproved. In view of the inadequacy of 
the sentence as aijudged ty the Commisaion however, no reduction 
is eppropriate, Tha sentence is approved, and will be duly 
executed, The Sugaso Prison, Tokyo, Honahu, dapm, or elsewhere 
ae the Suprene Commander for the Allied Powers, or other proper 


authority, mey direct, is designated as the place of confinement 


R. L. BISHBLEBAGER 
lieutenant Genrenl, USA, 
Commonding 
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